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ENFORCEMENT TIPS

From past and current demonstration projects, NHTSA has identified a variety of successful distracted driving enforcement techniques. State laws and enforcement agencies are unique; there’s no one-size-fits-all approach. The information below is offered as promising strategies and techniques to successfully enforce distracted driving laws. 

Detecting a Violation
· There are a number of signs to look for when detecting a distracted driving violation. Often times, traffic officers first spot a distracted driver from afar. A common giveaway is improper lane travel. 

· Improper lane travel is a telltale sign that a driver is not focused on the most important task at hand – watching the road ahead. 

· Inconsistent speed is another sign that a driver is not fully focused on the task of driving. Similarly, drivers who don’t pay full attention at controlled intersections often exhibit delayed reaction time. For example, a driver who is stopped and focused on typing and sending a text message is far less likely to see a traffic light change to green.
· Many drivers try to disguise the fact that they are using an electronic device. This is particularly the case when drivers are aware that there is a law precluding device usage and/or when drivers know that enforcement officers in the area are serious about citing violators. Many times a driver will attempt to use a device from a lower position to avoid detection. A driver, for example, may hold the device below the steering wheel, hold it on an armrest, or use it near his/her lap. This is troubling, as the driver intentionally lowers his or her field of vision from the roadway to use the device, resulting in a nodding motion noticeable to an observant traffic officer. 

· Direct observable evidence is an important factor in successful prosecution.  For example, observing a device pressed against the ear or seeing actual manipulation of a device is beneficial for successfully prosecuting the violation. 

Documenting a Violation
· As with any traffic violation, the officer needs to record the street, the traffic lane(s), and any other relevant information regarding the location and the time of the violation. Regarding a distracted driving violation, the citing officer should detail any hazardous driving behaviors that can be attributed to the use of an electronic device by the driver (e.g., improper lane travel, failure to obey traffic control devices, inappropriate speed, delayed reaction times), and most importantly any direct observable evidence regarding the use of the device. 
· The citing officer must directly observe the use of a device and include details of what he/she witnessed. To that end, the officer should describe the position and placement of the phone (lap, armrest, held to ear, etc.) and which hand(s) the driver was using to manipulate the device and the vehicle. More specific details might include the shape and color of the device and what the driver did with the device when stopped by the officer. It may be useful for the officer to ask the driver what exactly he/she was doing with the device (and why) and document the response.

· Directly observing a violation may be hampered by things such as glare, tinted windows and evasive actions by offending drivers. Effective enforcement tactics help the traffic officer overcome obstacles for detecting and directly observing violations.

Enforcement Techniques
A variety of enforcement strategies has proven to be effective in detecting violations of distracted driving laws. 
· Unmarked police vehicles. One method for detecting unsuspecting violators is to use unmarked police vehicles. Violators are typically aware of local distracted driving laws, and they will often attempt to hide their phone use to avoid detection. That means an officer must detect the offending driver before the driver sees the officer and hides the phone. Using unmarked vehicles for distracted driving enforcement gives officers an advantage in observing violators before the violators spot them. When unmarked vehicles aren’t available, a low profile police vehicle may prove useful.

· Vehicle positioning. Another technique used by officers in both marked and unmarked vehicles is to position the police vehicle in alleyways, behind bushes, and in places where the officer can see the violator before the violator spots the officer. This method is useful for all types of police vehicles, but motorcycles and low/no police profile vehicles make this technique more useful for detecting violators.
· Motorcycles. A motorcycle provides several advantages to the detection of violators. First and foremost, an officer riding a motorcycle has a higher vantage point offering a better view inside passenger vehicles. This is especially useful for directly observing a driver using a phone below the window frame. 
· Another advantage is an officer’s maneuverability on a motorcycle. Motorcycle officers move more easily  through traffic and can ride right up beside an offender—often times unnoticed—and look down into the vehicle and catch violators “red-handed.” 

· Spotters. Spotters are useful because violators often hide their devices so as not to be detected. Spotters standing at the side of the road can look into passing vehicles, mostly unnoticed by the passing distracted driver. Having spotters call out specific details (e.g., “green Honda Accord, driving southbound, right lane, female driver) is very helpful and important to document for court purposes. The spotter tactic was frequently used in high traffic locations and produced a large number of tickets. The downside to this technique is more than one officer is required to spot, stop, and cite a violator. However, officers explained that this enforcement technique worked well as a local media hook.

· Local law enforcement needs to ensure that using a spotter is a legal enforcement technique in that specific jurisdiction. Specific procedures on how to spot, cite, and document must be clear before using this tactic.

Where to Enforce
· Heavy-traffic locations increase the likelihood of garnering higher numbers of citations. Officers also suggested moving enforcement operations around often to different locations because social media is frequently used to warn others where traffic enforcement operations are taking place. Officers explained that focusing enforcement on heavy-traffic locations and high-crash locations can also generate positive media attention, as well as provide for greater public acceptance.
· Busy intersections (with low speeds and high traffic volumes) provide officers a place to look at a “pool” of slow moving and/or stopped vehicles. Slower vehicle speeds make it easier for an officer to check more vehicles for distracted driving violations and allow more time for gathering information on the violation. Officers that chose to look for offenders “mid-block” or on the side of roadway segments would do best to find locations to conceal the enforcement vehicle. 
· Secondary Roadways. Detection of distracted driving on secondary, lower speed roadways, particularly at traffic signals, proved to be relatively easy. At intersections, some offenders viewed their phones only after coming to a full stop, while others drove into or accelerated out of the intersection while viewing or entering data on the devices.  Obviously, local laws will dictate if a stopped driver is subject to being ticketed; and proving a ‘texting’ violation can remain somewhat challenging, as the operator must be viewed long enough to discern that they were entering, viewing, or sending electronic data.




Signs of a Distracted Driving Violation


Hand to ear


Phone on knee


Nodding and looking down


Delayed/slow starts


Improper lane travel


Inconsistent speed


Typical signs of a DUI
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